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Introduction  
 Significant progress has been made in the development of education the world over, 
particularly with respect to access.  The push for progress has been made possible by two 
forces.  The first is a rights based rationale, starting with the declaration of education as 
one of the 30 fundamental rights of the human person way back in 1948 (Taillant, 2002).  
Article 26 (The Right to Education) emphasizes the inalienable right of the individual to 
education, thereby placing a responsibility on the part of those charged with its provision 
to ensure its availability.  The second is the ‘developmental’ justification for the 
provision of education.  The volume of literature in this latter realm, now well 
documented, emphasize the role of education in enhancing economic growth and 
productivity, reducing poverty, increasing individual earnings, the spill over benefits to 
the society resulting from educating individuals, enhancing democracy and good 
governance, among others (Schultz, 1961, Denison, 1962, Becker, 1964, Psacharopoulos, 
1973, Haddad, 1991).  In particular, the education of girls and women is seen as crucial 
in the drive by nations to achieve equitable development.  Despite its glorification, the 
developmental rationale has not resulted into adequate provision of quality education for 
all. 
 The reliance on the developmental frame has not resulted in the realisation of 
quality and equitable education. Put differently, the developmental rationale has failed to 
facilitate the realisation of rights.  In fact, the deeper reason is that the thinking on 
education as a need does not place obligations on the part of its providers to ensure its 
supply. The emphasis of rights based rationale is that education is an entitlement, as 
opposed to a need1. There is an urgency therefore for a paradigm shift to a more inclusive 
approach, one that looks at education from the perspective of responsibility rather than 
mere utility (without denying the latter role).   

By creating entitlements for rights-holders, human rights based approach, unlike 
other societal aspirations or claims, carry not only ethical force, but also legal validity. 
Entitlements create obligations for duty-bearers to act to enable rights-holders to exercise 
the rights to which they are entitled. They also require duty-bearers to ensure the 
fulfilment of these rights. Human rights obligations require that actions be assessed in the 
light of the obligation to protect and promote human rights. According to UNICEF 
(1998), a rights-based approach to programming requires consideration (in development 
work) of the basic principles of human rights that have been universally recognised and 
which underpin both CRC and CEDAW: inter alia, the equality of each individual as a 
human being, the inherent dignity of each person, the rights to self determination, peace 
and security (refer to a Human Rights Based Approach to Education for ALL, UNESCO 
and UNICEF, 2007). 

The human rights-based approach encourages an inherently holistic vision of 
outcomes. It encourages people-centred and sustainable development approaches to 
planning and decision making, on the assumption that respect for individual human 
rights, dignity and gender equality must be the foundation of any civil, political, social 
and economic agenda.  HRBAP therefore has several advantages over the developmental 
and other approaches.  These include the following (UNESCO and UNICEF, 2007; 
Goonesekere, 2005)  . 

 
 

1 For details, see the contrast between basic needs and human rights approaches in Annex 1  



 

 

Rationale for HRBAP in Education  
A rights based approach to programming in education is based on internationally agreed 
human rights standards and promotes those standards in society. It ensures that all 
children receive good quality basic education. Quality education is child-centred, 
prepares children for the challenges they face in life and helps every child reach his or her 
full potential. Quality education is not only concerned about learning, but also about the 
child’s health, nutritional status, well-being, safety and protection from abuse and 
violence. It is also concerned about the child’s environment and about what happens to 
children before they enter school and after they leave it. Rights-based education 
recognizes children as subjects of rights (right holders). The State and other ‘duty 
bearers’ (e.g. parents, teachers) have obligations to fulfill these rights. As right holders, 
children, parents and teachers (and others) are entitled to demand that the State meets its 
obligations to respect, protect and fulfill the right to education of all children.  A rights-
based approach to education would then involve an analysis of educational variables from 
a rights perspective.  Landgren (1998) observes that the approach “doesn’t solve all the 
problems for us, but the rights act as a beacon (but) give us an important analytical tool 
and frame of reference for defining the issues.  We need to learn to see issues affecting 
children in rights terms, not least because this is how governments are obliged to see 
them” 

In UNICEF, rights-based programming in the area of basic education and gender 
equality is done through a gender perspective.  The gender perspective is adopted because 
one cannot fully understand the status of girls without comparing it with that of the boys, 
since girls, boys, women and men live and learn together in families, communities and 
schools.  Masculinity and femininity do not exist in isolation but only in relation to each 
other and that is where a gender perspective becomes essential because it takes account of 
the differing and unequal relations between males and females (UNICEF, 2004, p.8).   
For this reason, UNICEF strives to mainstream and institutionalise gender at all levels of 
the education system. UNICEF further notes that “gender mainstreaming addresses 
systemic issues while creating spaces for specific actions that are directed specifically at 
girls and women” – as the disadvantaged group in comparison with boys/men. “Therefore 
HRBAP/CCD is gender responsive because it moves beyond short-term initiatives 
towards more strategic structural interventions aimed at creating long-term changes in 
society (UNICEF Education Strategy, 2007). It helps in understanding the linkages 
between different sector issues and provides a basis for critical analysis of the current 
situation, as well as entry points for making changes. Basic education and gender equality 
are essential in order that quality basic education for all is realized because it addresses 
the rights of girls and boys within and through education.  Because of its inclusive nature, 
the language of human rights can also be very persuasive, and hence, can be a useful tool 
in advocacy and social mobilisation work for girls' education. The aim of the 
HRBAP/CCD is to strengthen people as claim-holders to claim their rights, and people as 
duty-bearers to meet their duties.  

 
The key procedural questions for analysing and organising HRAP/CCD in the 

area of  basic education and gender equality are the following: 
 Which particular girls and boys are denied their right to education? 
 Who has particular responsibility and authority for ensuring this right? 



 

 

 Are they aware of their responsibility and able to act on it? 
 Are girls' and boys ‘aware of their rights? 
 Where do gaps in capacity exist? 
 Is denial of girls' and boys’ of their  rights (such as the right to peace and security) 

affecting their rights to education, rights within education and rights through 
education? 

 What can be done to ensure that this denial of rights is addressed? 
 How should this be done? 
 Are girls', boys and women participating in the decision-making, planning and 

evaluation of the interventions? 
 
The challenge in putting into practice the HRBAP is in applying the HRBAP tools 

in analyzing education. The HRBAP methodology essentially entails a three stage 
analysis which Urban Jonsson (2000) has called ‘stepwise’ analysis.  These are dealt with 
in Section Two which is presented in a power point format. 

 
Table 1: Basic Needs Approach Versus Rights Based Approach 

Basic Needs Approach Human Rights Approach 
Needs are met or satisfied. 
 

Rights are realised (respected,  
 
protected, facilitated, and fulfilled 

Needs do not imply duties 
or obligations, although 
they may generate promises 

Rights always imply correlative duties or 
obligations.      

Needs are not necessarily 
universal 

Human rights are always universal 

Basic needs can be met by 
goal or outcome strategies 

Human rights can be realised only by 
attention to both outcome and process.      

Needs can be ranked in a 
hierarchy of priorities 

Human rights are indivisible because they 
are interdependent; there is no such thing as 
"basic rights". 

Needs can be met through 
charity and benevolence 

Charity and benevolence do 
not reflect duty or obligation 

It is gratifying to state that "80% of all 
children have had their needs met to be 
vaccinated." 

In a human rights approach, this means that 
20% of children have not had their right to 
be vaccinated realised 

The government does not yet 
have the political will to 
enforce legislation to iodise all salt 

The government has chose to ignore its duty 
by failing to enforce legislation to iodise all 
salt 

Source: Jonsson, 2003. 
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Figure 1: Conceptual Framework for Situation Assessment & Analysis of the Rights of 
Children & Women Women (Source: UNICEF ESARO Education Section, 2005  )  
 



 

 

 
Table 2: The Right to Basic Education  

        Claim 
holder 

 
Duty bearer 

Children Parent School Community District National 
government 

Parent  Positive 
attitude 

 Pay school 
fees  

Assist the 
community 
to construct  
school  

 Bring children 
to school  

 Non-
discrimination  
against girls  

     

 All time for 
studying  

 Attend 
parent 
teacher 
Association 
(PTA) 
meetings  

   

 Help children 
with 
homework  

     

Teachers  Be present  Establish 
parent 
teacher 
associations 

 Participate 
in 
community 
governance  

Participate 
in training 
workshops  

Follow  
established 
curricular  

 Provide good 
quality 
teaching  

     

 Be role model Encourage 
parents to 
bring girls 
to school  

   Prepare proper 
budget  

Community  not allow 
child labour 

Assisting – 
in building 
class –
rooms  

  Organise 
UPE 
campaigns  

 

 Recognise 
children’s 
right to 
education  

 Encourage 
PTAs  

   

Mobilisers   Explain to 
parents 
why girls 
should 
attend 
school  

Respect the  
important 
role of 
school 
teachers  

 Assist UPE 
campaign  

 

Facilitators  Provides 
positive 
leadership 
and mobilise 
parent 

Allocate 
adequate 
funds  
Distributes 
textbooks 
supervise 
and train 

  Assist in 
UPE 
campaign  

Ensure that all 
school aged 
children have 
access to a 
school 



 

 

teachers  
District official   Assist in 

retaining of 
teacher  

  Promote 
UPE 

 

National 
Government  
min education  

Implement 
UPE 

  Prepare 
curricular  

Allocate 
adequate 
funds for 
basic 
education 

 

Min Finance   Ensure 
adequate 
salaries for 
teachers  

  Allocate 
adequate 
funds for 
education  

 

Parliament  Legislate free 
and 
compulsory 
basic 
education    

Legislate 
exemption 
school fees 
for poor 
parents.   

    

Source: Jonsson (2003) 
 
 

Table 3: Capacity Gaps of Parents as Duty Bearers in Relation to Children’s Right to Education 
Claim holder 

 
Capacity 

 
Children 

 
Teachers 

 
Community Leaders 

 
District 

Authorities 
 
 
Responsibility  

Do not see the value of basic 
education  
No motivation to educate girls 

Do not 
appreciate the 
value of PTAs 

No motivation to 
assist in building 
classrooms 

 

 
 
Authority 

Some mothers want to bring their 
girls to school but are not allowed 
by their husbands 

Many teachers 
do not listen to 
parents 

Women are excluded 
from the village 
council 

Parents have 
no influence in 
district affairs 

 
 
Resources 

Poverty forces children to work for 
household income  
Over-worked mothers keep girls at 
home 

Parents can not 
afford to pay 
school fees 

Parents can not afford 
the time to assist in 
the construction of 
class-rooms 

 

Decision making  
Capability (AAA) 
 
 
Communication 

Parents do not see education as an 
investment for the future 
Parents do not listen to the views of 
children 
Parents often illiterate, limiting 
their capacity to help with 
homework  

Parents do not 
assess the quality 
of teachers 
Parents can not 
express their 
views to the 
teachers 

Parents are shy about 
expressing their 
views to community 
leaders 

Many parents 
cannot write, 
limiting their 
capability to 
communicate 
with district 
leaders 
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